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No.

Date :

NOTICE INVITING TENDER

Delhi Transport Corporation (DTC) intends to construct
Bus Queue Shelters (BQS) to provide a better transport
infrastructure in Delhi. For the  purposes of
implementing the project DTC has appointed Delhi
Integrated Multi Modal Transit System Limited
(DIMTS), 1% Floor, Maharana Pratap ISBT, Kashmere Gate,
Delhi~110006 as its Agency responsible for
implementation of the project.

DIMTS on behalf of Delhi Transport Corporation (DTC)
invites sealed bids for construction of the BQS under
single stage two envelope system from competent
agencies having sound technical and financial
capabilities and meeting the qualifying
criteria/requirements in the prescribed forms for
execution of the following works:-

S. Name of Work Earnest Completion
No Money | Period from the
(Rs.Lakhs)| date of Letter
of Award
1 Construction of Bus
Queue Shelters of
Stainless Steel Design
for Delhi Transport

Corporation at wvarious
locations in Delhi

a) Package A-157 no. BQS 60.00 7 (Seven) Months
b) Package B-165 no. BQS 60.00 7(Seven) Months
c)Package C-178 no. BQS 60.00 7 (Seven) Months

3.0 ELIGIBILITY CRITERIA

Eligibility shall be assessed on applicants fulfilling
the “Essential Qualifying Criteria” as given 1in
Annexure-1I.



Tender documents can be obtained from 11.00 hours to
16.00 hours on all working days from 19.09.2009 to
09.10.2009 from the office of Engineer in Chief, DIMTS
LTD., 1° Floor, Maharana Pratap ISBT, Kashmere Gate,
Delhi-110006 on payment (non-refundable) of Rs.25000/-
(Rs.Twenty Five Thousand Only) in the form of Demand
Draft/ Pay order drawn in favor of DIMTS LTD., towards
the cost of one set of the tender documents. Tender
documents can also be obtained by post, for which an
amount of Rs.250/- shall be charged extra. Delhi
Integrated Multi-Modal Transit System Limited shall
not be responsible for any postal delay in
receipt/loss of or damage to the tender documents. The
tender documents shall be issued only to the persons
authorized in writing by the firm, company or Joint
venture. Tender documents can also be downloaded from
DIMTS’ web site www.dimts.in as well as from DTC’s
website www.dtc.nic.in and in such a case, the
tenderer shall deposit the cost of tender documents
along-with submission of the tender, failing which his
tender shall not be opened. The "cost of tender
documents shall be deposited in the form of demand
draft/pay order and enclosed in the envelope
containing the Earnest Money Deposit.

At any time prior to the deadline for submission of
bids, DIMTS may, for any reason, whether at its own
initiative or in response to a clarification requested
by a bidder, amend the Bid Document by issuing
corrigendum/ addendum. Such an amendment in the form
of corrigendum/ addendum will be posted on DIMTS’ and
DTC’s website. The bidders have to keep a vigil on
DIMTS’ and DTC’s website for the same and they shall
have no claim whatsoever for any ignorance in such
case.

The tender documents shall be in two separate sealed
envelopes viz. Envelope-I containing Technical Bid
and Envelope-II containing Financial Bid (separate for
each package A, B, C). Detailed credentials as per the
requirement of eligibility criteria and all tender
papers except Bill of Quantities are to be submitted
in “Technical Bid”. Bill of Quantities with rates duly
filled in shall be submitted alongwith the “Financial
Bid”. In case a Bidder intends to bid for more than
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total qualifying criteria in accordance with and as
set out in annexure IV

Completed Technical and Financial bid of the Bidder
shall be sealed 1in two separate envelopes with
Envelope —-I duly super scribing as “Technical Bid” and
Envelope-I1 as: Financial Bid” separate for each
package A, B and C along with the name of the work.
These two sealed envelopes and the envelope containing
the Earnest money Deposit/Bid Security (super-scribing
“Earnest Money”) and Cost of the Tender Documents (if
applicable) in the form as prescribed in the tender
documents shall further be sealed in a larger envelope
super-scribing the name of the work as stated above
(along-with date and time of opening of tenders) which
should be deposited in the tender box at DIMTS’ office
at the address given in Para 1.0 up-to 15.00 hours on
12.10.2009. The Tenders duly sealed in the prescribed
manner above can also be sent through Registered
Post/Speed Post/Courier so as to reach in this office
not later than the time and date of opening of
tenders. Any tender received later than the time and
date of opening of tenders, on account of any reason
including postal delays, and/or the Tender received
in damaged/ open condition shall be rejected.

Tenders shall be opened (Technical Bids only) at 15:30
hours on the same day in the presence of the tenderers
or their authorized representatives intending to

attend the opening.

The Financial Bids of only those bidders whose bids
have been determined responsive and fulfill the
qualification and evaluation criteria shall be opened
on the date to be intimated later.

A pre bid meeting will be held on 29" September, 2009
at 11:00 hrs in the office of DIMTS located at 1°°
Floor, Maharana Pratap I.S.B.T Kashmere Gate, Delhi-6

In the event of scheduled date of submission/ opening
being declared a holiday for DIMTS, the bids shall be
received/ opened on the next working day at respective
time/s.

Tender shall be submitted as per YInstructions to
Tenderers” forming a part of the tender document.
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Any tender received without Earnest Money in the form
as specified in tender documents shall not be
considered and shall be summarily rejected.

DIMTS reserves the right to postpone the tender
submission/opening date and to accept any Package A, B
or C or split the work to more than one bidder or
reject any or all tenders without assigning any
reasons thereof. DIMTS’ assessment of suitability as
per eligibility criteria shall be final and binding.

Tenderers may note that they are 1liable to be
disqualified at any time during tendering process or
later after award of works, in case any of the
information furnished by them is not found to be true.
EMD of such tenderer shall be forfeited. The decision
of DIMTS in this regard shall be final and binding.

The validity of the offer shall be 120 days from the
date of opening (Technical Bid) of the tender.

The transfer of tender documents purchased by one
intending tenderer to another tenderer is not
admissible. Tenderer can submit tenders only on the
documents purchased by him or downloaded from the
websites of DTC or DIMTS.

For & on behalf of
Delhi Integrated Multi-Model
Transit System Limited

Engineer in Chief




ANNEXURE - IV

A. Essential Qualifying Criteria

TECHNICAL CRITERIA

1. The bidder, either individually or together with JV
partner(s) (if any) should possess the experience of
having successfully completed similar works during the
last 7 years (ending last day of the month previous to
the one in which tenders are invited) which should be
any one of the following:-

i) Three similar completed works costing not less
than ‘

a) Rs 21.00 Crores each if submitting bid for all
the three packages, or

b) Rs 14.00 Crores each if submitting bid for any
two of the three packages, or

c) Rs 7.00 Crores each if submitting bid for any
one of the three packages.

ii) Two similar completed works costing not less
than:

a) Rs 30.00 Crores each if submitting bid for all
the three packages, or

b) Rs 20.00 Crores each if submitting bid for any
two of the three packages, or

c) Rs 10.00 Crores each if submitting bid for any
one of the three packages.

iii) One similar completed work costing not less than:

a) Rs 40.00 Crores each if submitting bid for all
the three packages, or

b) Rs 27.00 Crores each if submitting bid for any
two of the three packages, or

c) Rs 13.50 Crores each if submitting bid for any
one of the three packages.

Works are considered similar if material, technology,
equipment etc. required are similar and the project
executed on Building works, Urban Infrastructure such_»




as Parking lots, Stainless Steel Street
Furniture/Fabricator/ Commercial Area development/
Transport/ Real Estate Development are also similar
type Project. ‘

2. The contractor should submit performance certificates
in reference to S.No.l above, (minimum 3 nos., 2 nos.
or 1 no. as the case may be) from clients for having
successfully completed similar works in the last 7
years.

FINANCIAL CRITERIA

3. The average annual financial turnover during the last
3 years ending 31°" March of the previous financial
year should be at least Rs 10.00 Crores if bidding for
one package, Rs 20.00 Crores 1f bidding for two
packages and Rs 30.00 Crores if bidding for all the
three packages.

The financial turnover shall be judged from ITCC,
Balance sheet, Annual Report including Profit and Loss
Account.

4. Net-worth of the contractor should be positive. This
will be judged from the audited balance sheet of the
last financial year ending on a date not prior to 18
months from the due date of submission of tender.

5. The bank solvency certificate shall be of minimum
value of Rs. 7 Crores for each individual package A, B
and C.

6. Bid Capacity

The available bid capacity of the bidders will be
assessed at the time of bidding. The bidders to be
eligible for award of any package shall have the
bidding capacity more than the total estimated cost of
each package as indicated in the NIT. The available
bid capacity will be calculated as under:

Assessed Available Bid Capacity (A*N*2-B), where




A = Maximum value of similar works executed during
one financial year in the last five years (updated to
the current price level) which will take into account
the completed as well as works in progress.

B = Value at current price level of the existing

. commitments and ongoing works to be completed during
next 1 year (period of completion of works for which
bids are invited)

N = Number of years prescribed for completion of the
works for which the bids are invited (0.58 years).

Base year and escalation:

The base year shall be taken as 2008-09

Following enhancement factors will be used for the
cost of works executed and the financial figures to

bring to a common base for the wvalue of works
completed in India.

Year before Multiplying factor
One 1.10
Two 1.21
Three 1.33
Four 1.406
Five 1.6l
Six 1.77
Seven 1.95

Bidders should indicate actual figures of costs and
amount for the works executed by them without
accounting for the above-mentioned factors.
In case the financial figure and wvalue of completed
works are 1in foreign currency, the above enhanced
factors will not be applied. 1Instead, the foreign
currency will Dbe converted into equivalent Indian
Rupees (INR) at the State Bank of India FC selling
rate as on 15.09.2009.

The bidder should not have been blacklisted,bbanned or
debarred by any Government Department.
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Other Qualifying Criteria

SN | Description Maximum
Marks
1 Financial Strength (Average annual
turnover)
20
2 Experience on similar nature of works
20
3 Performance on Works(Time overrun)
30
4 Performance on Works (Quality of works)
20
5 Availability of Manufacturing/
. . 10
fabricating setup
Total 100

The contractors should pass in all items of “Essential
Qualifying Criteria” and must obtain minimum 50 marks
in each of the above with 60 marks out of the 100 of
“Other ’ Qualifying Criteria” to get
shortlisted/technically qualified

Tenderer(s) may please note that their offers will be
evaluated as per the credentials/documents attached by
the tenderer(s) along with the tender.

The basis of marking for item 2 to 4 will be evaluated as detailed

below

Financial Strength (Average annual turnover)

(i) 60% marks for minimum eligibility as defined in essential qualifying
criteria

(ii) 100% marks for twice the minimum eligibility as defined in
essential qualifying criteria or more

(i) Inbetween i) and ii) - on pro rata basis




(2) Experience of Similar nature of works

(i) 60% marks for minimum eligibility as defined in essential
qualifying criteria

(i) 100% marks for twice the minimum eligibility as defined in
essential qualifying criteria or more

(iii) Inbetween i) and ii) - on pro rata basis

(3) Performance on Works(Time overrun ) :
If Time Over Run (TOR)= 1.00 2.00 3.00 »3.5
i) Without levy of

. 30 22 15 15
compensation
ii) With levy of compensation 30 8 o -
iii) Levy of compensation not 30 5 0 0

decided
TOR=AT/ST, where AT=Actual Time, ST= Stipulated Time

Note: Marks for values in between the stages indicated above shall be
determined by straight line variation basis

(4) Performance on Works (Quality of works)

(i) Very Good 25
(ii) Good 20
(iii) Fair _ 10
(iv) Paor 0o .
(5) Availability of Manufacturing/ fabricating setup
(i) Facility to fabricate 5
minimum 100 MT per
month
(ii) Facility to fabricate 10
minimum 200 MT per '
month

i1
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INSTRUCTIONS TO TENDERERS

A

1 General

1.1 Name of the Work: As indicated in ‘Appendix to
Tender’ .

1.2 A bidder in its capacity of Sole Proprietor,

Partnership firm, Joint Venture (JV) or Company can
participate in the tender and the bidder must forward
attested copies of the constitution of its firm/
Company such as partnership deed, Joint Venture
Agreement, Certificate of incorporation issued by the
ROC etc. along with original Power of Attorney in
favour of the authorised signatory.

In case, a bid is submitted by a Joint Venture the
following requirements shall be complied;

(a) Joint Venture of firms shall be permitted;

(b) One of the partners shall be nominated as a lead
partner. The authorization shall be submitted
by way of Power of Attorney. Power of Attorney
in this regard shall Dbe signed by legally
authorised signatories of both the firms;

(c) Whereas the Joint Venture has to satisfy the
criteria given in Annexure-IV of NIT, the lead
partner of Joint Venture necessarily has to
individually satisfy the financial criteria of
not less than 50% and the other partner(s) must
individually satisfy a minimum criteria of not
less than  25% of the Financial Criteria
contained in essential qualifying criteria
pertaining to turnover and Net worth;

(d) The lead partner shall be authorized to incur
liabilities and receive instructions for and on
behalf of all partners of the Joint Venture for
the execution of the contract.

13
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1.5

(e)

(£)

All partners of the Joint Venture shall be
liable jointly and severally for the execution
of the contract in accordance with the contract
terms, and a statement to this effect shall be
included in the Power of Attorney mentioned
under (b) above, as well as in the Joint Venture
Agreement;

A copy of the Joint Venture agreement entered
into by both the partners shall be submitted
with the tender. The Joint Venture agreement
should indicate precisely the responsibility of
both members of Joint Venture in respect of
planning, construction equipment, key personnel,
work execution and financing of the project.
This should not be varied/modified subsequently
without prior approval of the Employer/Engineer.
The Joint Venture should confirm that the
members shall have active participation in the
execution work.

The work is proposed to be executed under the
following relationship.

a)

b)

Client/Principal : Delhi Transport

Employer Corporation (DTC), address
as given in ‘Appendix to
Tender’.

Employer : Delhi Integrated Multi-
Modal Transit System
Limited (DIMTS) address as
given in ‘Appendix to
Tender’.

Contractor : The successful tenderer to
whom the work is awarded
shall become the
contractor for the
execution of this work.

Throughout these bidding documents, the terms “bid”

and “tender” and their derivatives (“bidder”/
“tenderer”, “bid/tendered”, “bidding”/“tendering”,
etc.) are synonymous. Day means calendar day.

Singular also means plural.




3.1

The scope given above is only indicative. The
detailed scope has been described in the tender
documents.

Approximate Estimated cost of the work is as
indicated in the ‘Appendix to Tender.’

Tenderers may carefully note that they are liable
to be disqualified at any time during tendering
process or later after award of works, in case any
of the information furnished by them is not found
to be true. In addition the EMD of such tenderer
shall be forfeited. The decision of Employer in
this respect shall be final and binding.

A bidder shall submit only one bid per package A, B
and/or C. In case if a bidder, whether 1in its
individual capacity or as a member of JV, submits
more than one bid per package or submits a bid in
its individual capacity simultaneously bidding as a
member of a JV or simultaneously submits a bid
being a member in more than one JV then the bid of
any/all such bidders shall be disqualified and EMD
of all such tenderers shall stand forfeited.

A bidder may submit its bid for any one or more
package/s i.e. Package ‘A’ Package ‘B’ & Package
‘C’ depending on his bid capacity and fulfilling
other criteria set for in this document.

Cost of Bidding

The bidder shall bear all costs associated with the
preparation and submission of the bid and the
Employer will in no case be responsible or liable
for these costs regardless of the conduct or the
outcome of the bidding process.

The Bidding Documents

Content of bidding documents

The bidding documents include the following:
Notice Inviting Tender

SR
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Instructions to tenderers

Appendix to Tender

Form of Bid

Special Conditions of Contract

General Conditions of Contract

Particular Technical Specifications

General Technical Specifications

Drawings

Bill of Quantities
The bidder is expected to examine all instructions,
terms, conditions, forms, specifications and other
information in the bidding documents. Failure to
furnish all information required in the bidding
documents or submission of a bid not substantially
responsive to the bidding documents in every respect
will be at the bidders’ risk and cost and may result
in rejection of his bid.

Understanding and Amendment of Tender Documents

The bidder must obtain for itself on 1its own
responsibility and its own cost all the information
including risks, contingencies & other circumstances
in execution of the work. It shall also carefully
read and understand all its obligations &
liabilities given in tender documents.

The bidder is advised to visit and examine the site
where the work is to be executed and its
surroundings or other areas as deemed fit by the
bidder and obtain for itself on its own
responsibility all information that may be necessary
for preparing the bid and execution of the contract.
The cost of visiting the site and collecting
relevant data shall be at the bidder’s own expenses.
It is a condition of the tender that the tenderer is
deemed to have visited the site and satisfied
himself with all the conditions prevailing including
any difficulties for executing the work.

At any time prior to the deadline for submission of
bids, Employer may for any reason whether at its own
initiative or in response to any request by any
prospective bidder amend the bidding documents by
issuing corrigendum/addendum, which shall be part ofi--

the Tender documents. The amendment shall be pqéﬂéﬁ”\gﬁ\
jood A

b Ve
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i

on DTC & DIMTS’ website.
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4.

6.

4

3

Employer may at its discretion extend the deadline
for submission of the bids at any time before the
time of submission of the bids.

Preparation of the Bids

Language of Bid

The bid prepared by the bidder and all documents
related to the bid shall be written in English.

Signing of All Bid papers and Completing Bill of
Quantities

All the pages of the tender documents, drawings and
Bill of Quantities submitted by tenderers shall be
signed and stamped by the tenderer or his
representative holding the ©Power of Attorney
(Enclose original Power of Attorney) or attested
photocopy in case of General power of Attorney.

While filling wup the rates in the Bill of.
Quantities, tenderer shall ensure that there is no
discrepancy in the rates mentioned in figures and
words. In case of any discrepancy, the unit rate
mentioned in the words shall be taken as final and
binding.

The tenderer must fill and submit the prices as per
instructions given in Bill of Quantities. He shall
not make any addition or alteration in the tender
documents. The requisite details should be filled
in by the tenderer wherever required in the
documents. Incomplete tender or tender not
submitted as per instructions 1is liable to be
rejected. If a tenderer does not quote a price/rate
for any BOQ item, his tender shall be summarily
rejected.

Deviations

The tenderer should clearly read and understand all
the terms and conditions, specifications, drawings,
etc. as contained in the tender documents. If the-
tenderer has any observations or observes;vr

11
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9.

9.

2

2.1

discrepancy the same shall immediately be brought
to the notice in the pre-bid meeting, if any, or

through a letter. Tenderers are advised not to
make any corrections, additions or alterations in
the tender. If tenderer makes any correction in

his own entries the same shall be initialed and
stamped by him. If this condition is not complied
with, tender is liable to be rejected.

Transfer of tender documents

Transfer of tender documents purchased by one
intending tenderer to another tenderer 1is not
permissible. Tenderer can submit tender only on the
documents purchased or downloaded by him.

Earnest Money

The tenderer must furnish the Earnest Money as
indicated in ’Appendix to Tender’ for the work as
specified failing which the tender shall be
summarily rejected. The Earnest Money may be in
the following form:

Pay Order/Demand Draft of any Scheduled Bank in
India in favour of DIMTS Limited payable at a
place as given in Appendix to Tender.

No interest shall be allowed on Earnest Money
Deposit in case the same is deposited in the form
of Pay order/Demand draft.

Forfeiture of Earnest Mbhey:

The Earnest Money of the tenderer shall be
forfeited if he withdraws his tender during the
period of tender validity . specified in the
“Appendix to Tender” or extended validity period as
agreed to in writing by the tenderer or refuses to
provide any details/clarifications sought or fails
to furnish the Performance Bank Guarantee within
the time stipulated or refuses or fails to sign the
contract within the time as contained in the tender
document.

N ——
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The Earnest Money of the successful tenderer is
liable to be forfeited if he fails to;

i) sign the Contract Agreement in accordance
with the terms of the tender, or

ii) furnish Performance Guarantee 1in accordance
with the terms of the tender, or

iii) commence the work within the time period
stipulated in the tender.

In case of forfeiture of EMD, the tenderer shall be
debarred from bidding in case of re-invitation of
the tenders.

Return of Earnest Money:

The Earnest Money of the unsuccessful tenderers
shall be discharged and returned as promptly as
possible.

The Earnest Money Deposit of the successful
tenderer shall be retained towards retention money
and further deduction of retention money from the
bills shall commence after adjusting this EMD
amount.

Period of validity of the tender

The tender shall remain wvalid for the period
indicated in “Appendix to Tender” after the date of
the opening of the tender. If the Tenderer gives
validity period less than that fixed/prescribed by
Employer, the tender shall be liable to be rejected.

Notwithstanding the above clause, Employer may
solicit the tenderers’ consent to an extension of
the validity period of the tender. The request and
the response shall be made in writing.

Pre-bid meeting

The bidder or his official representative is invited

to attend a pre-bid meeting which will take place aS“m
P e,

per date and time mentioned in NIT.

19
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11.2 The purpose of the meeting will be to clarify issues
and to answer questions on any matter that may be
raised till that stage.

11.3 The bidder is requested to submit any questions in
writing by post or by Fax to reach the DIMTS not
later than one week before the meeting. Queries
received thereafter shall not be entertained

11.4
Minutes of the meeting, including the text of the
questions raised (without identifying the source of
enquiry) and the responses given will be transmitted
without delay to all purchasers of the bid
documents. Any modification of the bidding documents
listed in the Clause 3.1 hereof which may become
necessary as a result of the pre-bid meeting shall
be made by the Employer/Client exclusively through
the issue of an Addendum pursuant to Clause’ 4 and
not through the minutes of the pre-bid meeting.

11.5 Non-attendance at the pre-bid meeting will not be a
cause for disqualification of a bidder.

C. Submission of Bids
12 Deadline for submission of tender

12.1 The tender duly filled must be received by Employer
at the address specified not later than the date and
time mentioned in the “Notice Inviting Tender”.

12.2 A tender received later than the deadline prescribed
for submission of tender by Employer is liable to be
rejected.

12.3 Tenders brought to the office of Employer later than
the deadline prescribed but before the opening time
mentioned in the bidding document shall be declared
as delayed tenders and may be considered by Employer
at his discreation . The decision of the Employer
shall be final and binding.

12.4 Any tender received after opening of the tender
shall be rejected and returned unopened to thew.
tenderer. . SAEEEILEN
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15.

15.
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le.

Withdrawal of tender

No tender can be withdrawn after submission and
during tender validity period.

Submission of a tender by a tenderer implies that he
has read all the tender documents including
amendments if any, visited the site and has made
himself aware of the scope and specifications of the
work to be done, local conditions and other factors
having any bearing on the execution of the work.

Sealing and marking of tenders
The tenders shall be submitted on or before the due
date and time with all the relevant documents as

mentioned in Clause 3.1 and the following:

a) Forwarding letter of the tenderer.

b) Documents as per checklist (given in the
Annexure-I1T).

c) Earnest Money Deposit and cost of tender
documents 1f downloaded from DTC/ DIMTS’
website.

d) The Bill of Quantities with prices quoted.

Earnest Money and all other completed tender
documents shall be sealed in an envelope super-
scribed with the name of the work as indicated in
“Appendix to Tender”

In addition to the above, the envelope shall also
contain the name and address of the tenderer to
enable tender to Dbe returned unopened if so
required.

Bid opening and Evaluation

Opening of the tender

Tenders will be opened at the address mentioned in
“Notice Inviting Tender” in presence of tenderersvof~.
authorised representatives of tenderers who w1shf"”
attend the opening of tenders. ’




16.2

16.3

17

17.1

18

18.1

18.2

18.3

Tenderers or their authorised representatives who
are present shall sign register in evidence of their
attendance.

Tenderer’s name, presence or absence of requisite
Earnest Money, total cost of work quoted or any
other details as Employer may consider appropriate
will be announced and recorded at the time of bid
opening.

Clarification of the tenders
To assist the examination, evaluation and comparison

of the tenders, Employer may at his discretion ask
the tenderers for any clarifications as considered

essential. All such correspondence shall be in
writing and no change in price or substance of the
tender shall be sought or permitted. The above

clarification for submission of the details shall
form part of the tender and shall be binding on
tenderer.

Preliminary examination of bids

The Employer shall examine the bids to determine
whether they are complete, whether any computational
errors have been made, whether the documents have
been properly signed and whether the bids are
generally in order.

Arithmetical errors shall be rectified on the
following basis. If there is a discrepancy between
the unit price and the total price, which is
obtained by multiplying the unit price and quantity,
or between subtotals and the total price, the unit
or subtotal price shall prevail, and the total price
shall be corrected. If there 1is a discrepancy
between words and figures, the rate in words shall
prevail.

Prior to the detailed evaluation, Employer shall
determine whether each bid is of acceptable quality,
is generally complete and is substantially
responsive to the bidding documents. For purposes
of this determination, a substantially responsive
bid 1is one that conforms to all the terms,

conditions and specifications of the bidding? "

documents without material deviations, objectid

2
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conditionality or reservation. A material
deviation, objections, conditionality or reservation

is one;

i) that affects in any substantial way the scope,
quality or performance of the contract.

ii) that limits in any substantial way,

inconsistent with the bidding documents, the
Employer’s rights or the successful Bidder’s
obligations under the contract; or

iii) whose rectification would unfairly affect the
competitive position of other Bidders who are
presenting substantially responsive bids.

18.4 1If a bid is not substantially responsive, it shall
be rejected by the Employer.

18.5 Tenderers shall not put any condition in the
financial bid. The conditional bid will be rejected.

19 Evaluation and comparison of tenders

19.1 The bids, which are determined as substantially
responsive, shall be evaluated based on criteria as
given in Annexure-IV of NIT. The tenderer must
submit all necessary authentic data with necessary
supporting certificates of the wvarious items of
evaluation criteria failing which his tender is
liable to be rejected.

19.2 The tenderer must note that any conditional offer or
any condition put in the technical or financial bid
may lead to disqualification and the offer is liable
to be rejected.

20 Canvassing

20.1 No tenderer is permitted to canvass to Employer on
any matter relating to this tender. Any tenderer
found doing so may be disqualified and his bid may
be rejected.

21 Right to accept any tender or reject all tenders
Employer/Engineer reserves the right to accept,
split, divide, negotiate, <cancel or reject any_...
tender or to annul and reject all tenders at @ﬁﬁx“waf\
time prior to the award of the contract withﬁ?f o
— by
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21.1

22

22.1

22.2

incurring any liability to the affected tenderers or
any obligation to inform affected tenderer, the
grounds of such action.

If the tenderer, as individual or as a partner of
partnership firm, expires after the submission of
his tender but before award of work, the
Employer/Engineer shall deem such tender as invalid.

Award of Contract

Employer/Engineer shall notify the successful
tenderer in writing by a Registered
Letter/Courier/Speed Post or per bearer that his
tender has been acceptedand the confirmation of
acceptance by the contractor should be submitted
within 7 days of the receipt of letter.

Letter of Acceptance after it 1is signed by the
Contractor in token of his acceptance shall
constitute a legal and binding contract between
Employer/Engineer and the contractor till such time
the contract agreement is signed.




10.

11.

12.

13.

14.

15.

16.

17.

18.

ANNEXURE - V

CHECK LIST FOR
LIST OF DOCUMENTS TO BE ATTACHED WITH THE TENDER

Earnest Money Deposit of requisite amount in the
prescribed form.

Partnership deed/Memorandum and Articles of
Association of the firm.

Joint Venture Agreement (if any).

Original attested copy/Power of Attorney of the
person signing the tender documents by all the
parties of the firm.

Sales Tax/Works Contract Tax Registration
Certificate, Service Tax Registration Certificate (as
applicable).

Registration under Labour Laws.
Details of all works completed in last seven years.
Details of on-going works.

Details of Plant and Machinery (in working
conditions) owned.

Details of Engineers and Technical staff presently
employed.

Annual Turnover for the last three years.

Details of Testing, Measuring and Inspection
Equipment owned.

Details of Safety Appliances and Equipment owned.

Latest Income Tax clearance certificate.

Bank Solvency certificate from the Bankers of minimum
value of Rs 7.00 Crores for each package A and B & C

ISO 9000 certificate (if any).

Month-wise requirement of Plant and Machinery (if
applicable).

Demand Draft/Pay order towards the cost of tender”
documents in case tender documents are downloaded
from DTC/ DIMTS’ web site. . 1
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VARIOUS FORMS



FORM 1

GENERAL INFORMATION ABOUT THE FIRM:
1. Name of Firm

2. Type of Organization :
(Individual/Proprietor firm/Partnership/Pvt.Ltd./ Limited/
Corporation/Other (Pl. Specify)

(Enclose copy of Memorandum and Article of
Association/Partnership Deed, as applicable)

3. Whether registered with Ministry of Labour under labour
laws.
(If yes, enclose copy of the registration)

4.  Whether registered with Sales Tax Department.
(If yes, enclose copy of the registration)

5.  Whether registered with Employees Provident Fund (EPF)
(If yes, enclose copy of the registration)

6.  Whether having ISO 9000 certification.
(If yes, enclose copy of the certificate)

7. Permanent Income Tax Account No. (PAN)

(If yes, enclose copy of the PAN issued by Income Tax
Department)
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FORM 2

DETAILS OF THE WORKS COMPLETED IN LAST THREE YEARS

S.| Descriptionof | Nameand | Contract | Date of| Stipulated| Date of | Value of | Reasons| Penalty | Anyother [Remark

No. the Work address of | No.and |award off date of actual |completed| for Jif any, relevant s
the date work | completion| completion | work (In |delays, if| imposed | information
Employer lacsof Rs)] any | for delay

SIMILAR WORKS:
1

2
3
4
5

ALL OTHER WORKS:

Note :
1Please attach copies of the certificates issued by the Client.
2Only those works shall be considered for evaluation for which copies of the certificates issued by the client are attached.
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FORM 3

DETAILS OF ON-GOING WORKS

S. [Description of thel Name and | Contract | Date of | Stipulated | Value of | Value of | Anticipated | Any other [Remarks

No. Work address of | No. and |award of| date of | work as work date of relevant
the date work | completion | per order| completed | completion of | information
Employer (In lacs of| so far (In work
Rs) lacs of Rs)

1

2

3

4

5

)

7

8

9
Note :

1Please attach copies of the certificates issued by the Client.
20nly those works shall be considered for evaluation for which copies of the certificates issued by the client are attached.
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FORM 4

DETAILS OF PLANT AND MACHINERY (IN WORKING CONDITIONS) OWNED BY THE APPLICANT

S. Description Make Model & Year Capacity Condition Nos. Any other Remarks
No. of manufacture available relevant
information
1
2
51 - |
4
5
6
7
8
9
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FORM 5

DETAILS OF ENGINEERS AND TECHNICAL STAFF PRESENTLY EMPLOYED

S. Name Qualification Designation Total Experience Remarks
No. ~ (in years)

1

2

3

4

5

6

7

3




FORM 6

ANNUAL TURNOVERS FOR THE LAST THREE YEARS

S. FINANCIAL Turnover from Civil Turnover from all sources Remarks
No. YEAR Engineering works (In lacs of Rs)
(In lacs of Rs)
1 2008-2009
2 2007-2008
3 2006-2007

Note :
1Please attach certified/attested copies of the latest ITCC and/or Profit and Loss Account statement to support the

information furnished.
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FORM 7

DETAILS OF TESTING, MEASURING AND INSPECTION EQUIPMENT OWNED

S. Description Make Model & Year | Capacity (if Condition Nos. Any other | Remarks
No. of manufacture any) available relevant
information

1

2

3

4

5

6

7

8

9
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FORM 8

DETAILS OF SAFETY APPLTIANCES AND EQUIPMENT OWNED

s. Description Make Model & Year of| Capacity (if| Condition Nos. Any other | Remarks

No. manufacture any) available relevant
information

1
2

5

4

5

6

7

8

9

34




APPENDIX TO TENDER

35



APPENDIX TO TENDER

DESCRIPTION

REFERENCE CLAUSE

Name of Work:-Construction of Bus Queue
Shelters of Stainless Steel design for
Delhi Transport Corporation at various
places in Delhi.

1.1 of Instructions
to Tenderers

Place of Registration of
doint Venture Agreement (if applicable):-

DELHI

1.2 of Instructions
to Tenderers

Client:-Delhi Transport Corporation

1.3(a) of Instructions
to Tenderers

Employer: -

Delhi Integrated Multi
System Limited (DIMTS)
1°* Floor, Maharana Pratap ISBT Bldg.
Kashmere Gate, Delhi-110 006.

Model Transit

1.3(b) of Instructions
to Tenderers

Scope of Work:-

The work involves construction of Bus
Queue Shelter of the approved design
including foundation works complete
with all materials and T&P to be
arranged by the contractor at his own
cost.

1.5 of Instructions
to Tenderers

Pre-bid meeting:-

Pre-bid meeting shall be held on 29 Sept.
2009 at 1100 hrs in the DIMTS office

9.0 of
Notice Inviting Tender

Amount of Earnest Money and to be
submitted in the form of Pay Order/Demand
Draft payable at Delhi:

Rs.60,00,000/- (Rs. Sixty lacs only.) for

each package A, B or C, or Rs
1,20,00,000/- (Rs. one Crore twenty lacs
only) for two Packages A,B or A,C or B,C

or Rs 1,80,00,000/~
packages A, B and C

for all the three

-33-
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9.1 of Instructions
to Tenderers




Period of Validity of Tender:-
120 days.

10.1 of Instructions
to Tenderers

Period of Completion:-

Seven months.

13.0 of
Special Conditions
of Contract

Defect Liability Period:-

Twelve months

3.0 of
Special Conditions
of Contract

Price Adjustment (Escalation Clause)

Prices are to be firm. No price
adjustment applicable.

7.0 of Special
Conditions of Contract
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FORM OF BID

To

Delhi  Integrated Multi Model Transit System Limited
(DIMTS),

1°* Floor, Maharana Pratap ISBT,

Kashmere Gate

Delhi - 110006.

Dear Sir,

I/We, (Name and address of the
tenderer) have read the various terms and conditions of the
tender documents attached here with duly signed by me/us
and agree to abide by the same. I/We also agree to keep
this tender open for acceptance for a period of 120 days
from the date fixed for opening the same and on default
thereof our Earnest Money is liable to be forfeited.

I/We hereby declare that we have visited the sites of the
work and have made ourselves fully conversant of the site
conditions thereon and including the topography of area,
soil strata at site of work, sources and availability of
construction materials, rates of construction materials,
water, electricity, all 1local taxes, royalties, octroi
etc., availability of 1local 1labour (both skilled and
unskilled), relevant labour rates and 1labour 1laws, the
existing road and approaches to the site of work,
requirements for further service roads / approaches to be
constructed by me /- us, the availability and rates of
private 1land etc. that may be required by me / us for
various purposes, climatic conditions, law and order
situation and availability of working days.

I/We have quoted our rates for various items in the Bill of
Quantities taking into account all the above factors and We
offer to do the work --————=—-—oon-—- (Name of the work) at
the rates qguoted in the attached Bill of Quantities and
hereby bind ourselves to complete the work in all respects
within time schedule depicted in tender documents from the
date of issue of letter of acceptance of tender.




A sum of Rs. 1,80,00,000.00/ 1,20,00,000.00/ 60,00,000.00
(Rupees One Crore Eighty Lakhs/ Rupees One Crore Twenty
Lakhs/ Rupees Sixty Lakh only) is herewith forwarded as
Earnest Money for the package (A,B &C)/(RA&B / A&C / B&C)/
(A or B or C) in the form of DD nO.. date.n.. . I/We
understand that the full value of the Earnest Money shall
stand forfeited without prejudice to any other rights and
remedies available to DIMTS Limited in case our tender is
accepted and if:-

i) I/We do not execute the Contract Agreement within time
period specified in the tender documents.

ii) I/We do not commence the work as soon as is reasonably
possible after the receipt of the Letter of Acceptance
or elsewhere stated in the Contract documents.

I/We also understand that until a formal Contract Agreement
is executed, Letter of Acceptance along-with all tender
documents shall constitute a binding contract between me/us
and Delhi Integrated Multi Modal Transit System Limited.
Thanking you,

Yours Faithfully,

Signature in capacity of duly
authorised to sign bids for and on behalf of:

(In Block capital letters)

Date this day of 200
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1.0

2.0

3.0

SPECIAL CONDITIONS OF CONTRACT
ORDER OF PRIORITY OF CONTRACT DOCUMENTS:
Where there is any conflict between the various documents in the contract, the
following order of precedence i.e. a document appearing earlier shall override the
document appearing subsequently:
1) Agreement
2) Letter of Acceptance of Tender
3) Notice Inviting Tender
4) Instructions to the Tenderers
5) Appendix to Tender
6) Form of Bid
7) " Special Conditions of the Contract
8) General Conditions of Contract
9) Particular Technical Specifications
10)  General Technical Specifications
11) Relevant Codes and Standards
12) Drawings

13) Bill of Quantities

‘MOBILISATION ADVANCE

No mobilization advance shall be admissible for carrying out the work.
PERFORMANCE SECURITY & RETENTION MONEY

Within 21 days of issue of the Letter of Acceptance by the Employer/Engineer,
the successful tenderer shall furnish to Employer/Engineer a Performance
Security in the form of bank guarantee on the Performa annexed as annexure-IT

42
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31

3.2

33

(of 6CC) from any Scheduled Bank for an amount equivalent to 5% (Five percent) of
the original Contract value.

The Performance Guarantee shall be operative for a minimum period of 24 months
or three months beyond the Defect Liability Period, whichever is later and/ or till

- the same is approved for discharge by the Employer/Engineer on satisfactory

completion of Defect Liability Period. Defect Liability period shall be as indicated
in the Appendix to Tender.

No payment under the contract shall be made 10 the Contractor till the
performance security is submitted by him.

Failure of the successful tenderer to furnish the required performance security
shall be a ground for the annulment of the award of the Contract and forfeiture of
the Earnest Money Deposit.

Retention Money:

Retention money shall be recovered from on account/ final bills of the Contractor
@ 10% of gross value of each bill after adjusting EMD amount till the amount so
recovered including EMD amount adds upto 5% of the contract value of the work.
No interest shall be payable to the Contractor on the amount retained in cash
towards retention money.

Release of Performance Security:

The whole of the Performance Security shall be liable to be forfeited by the
Employer/Engineer at the discretion of the Employer/Engineer, in the event of any
breach of contract on the part of the Contractor or if the Contractor fails to
perform or observe any of the conditions of the contract. On due and faithful
completion of the Defect Liability Period, the Performance Security shall be
returned to the Contractor, subject to the issue of Certificate of satisfactory
Completion of Defect Liability Period by the Engineer.

Release of Retention Money:

50% of the Retention Money recovered shall be released to the Contractor along-
with the payment of final bill and acceptance of the same by the Contractor
against submission of Bank Guarantee for an equivalent amount. The balance 50%
along with the Bank Guarntee shall be released after successful completion of
defect liability period specified in the Contract, reckoned from the date on which
the works have been handed over to the Client. This portion of retention money
shall be released after all failures, defects, imperfections, shrinkages and faults
have been rectified by the Contractor to the satisfaction of the Engineer and issue
of Defect Liability certificate by the Engineer.

o .
[
o
[
o
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i)

4.0

5.0

6.0

Where different defect liability periods are applicable to different parts of the
works, the expression - "expiration of the defect liability period" shall for the
purpose of this clause be deemed to mean the expiry of last of such periods.

HANDING OVER OF THE SITE

41  The site for execution of works shall be made available as soon as the work
is awarded. In case, it is not possible for the Engineer to make the entire
sites available due to occupation or any other reasons on award of the work,
the land shall be made available by the Engineer gradually in parts. The
Contractor shall have to arrange his work programme accordingly. No claim
whatsoever for not giving the site on award of works and for giving the site
gradually shall be tenable.

42  Dismantling of old BQS shall have to be carried out and the residual shall be
removed by the successful bidder. Necessary credit for useful material shall
be shown while submitting the financial bid.

DRAWINGS TO BE SUPPLIED BY ENGINEER

The Engineer shall supply drawings to the contractor from time to time during the
progress of the works. The contractor shall carry out the work in accordance with
the said drawings or any modification thereof as decided by the Engineer. In case,
there is some discrepancy in the drawings or some drawings/details have not been
made available to the Contractor, the contractor shall inform the Engineer in
advance with minimum notice period of 45 days.

51 One sample BQS shall be erected at site initially and got approved from
Employer/Client. After getting the approval only further work will be
carried out.

SITE ESTABLISHMENT

The Contractor shall have the following minimum site establishment and the rates
quoted should be inclusive of all these facilities and nothing extra shall be payable
on this account:-

For proper co-ordination and timely completion of the works, The Contractor shall
provide and keep on the works, during the execution of the works, efficient and
competent Engineers with sufficient mobility arrangement to ensure that the work
is executed strictly as per provisions of the Contract.
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7.0

8.0

?.0

b) The progress of the work shall be monitored by using Bar Chart MS Project for

¢)

which all facilities including Computer, software etc. shall be provided by the
Contractor. The contractor shall submit the monthly progress report apart from
other details including current position, holdups, if any, and programme for next
two months using Bar Chart MS Project as decided by the Engineer.

The following documents shall be maintained by the Contractor during the
construction period:-

e Copies of contract documents with the Employer.
e Drawings.

e Computerized bill formats.

e Site Order Book.

e Works Diary.

e Material Inspection and passing Registers.

e Level Register.

e Sample approval register.

e Concrete cube test register.

¢ Stage Passing Register(s).

e Measurement Books on computerized formats.

e Deviation / variation orders register.

e Cement consumption register(s).

¢ Reinforcement register(s).

e Progress bar chart.

e All relevant standard codes applicable for the project.

d) Submission of “FINAL REPORT" which will contain all technical and financial

information of the package/project.

PRICE ADJUSTMENT (Ref.: 6.C.C. Clause '57.0")

Prices quoted shall remain firm during entire duration of the contract including
extensions if any upto the completion of work and no Price Adjustment shall be
applicable. '

Preparation and submission of "As Built Drawings”

Contractor shall be responsible for Preparation and submission of “As Built
Drawings"”

Defect Liability Period
The Contractor shall maintain, rectify and make good at his own cost any

defect/deficiencies, which may develop in the work or as notified by the Engineer
during Defect Liability Period as specified in the Appendix to Tender. However, -
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10.0

11.0

12.0

13.0

14.0

maintenance during Defect Liability Period shall not include day to day upkeep,
cleaning, custody and security of the work.

APPROVAL FROM LOCAL/STATUTORY BODIES

Approvals required from local/statutory bodies shall be obtained by the
Contractor. Client/Engineer will provide assistance as far as possible to obtain
such approvals including payment of fees to them.

The project shall be handed over by the Contractor to the Nominated Officer of
the Client and it shall be responsibility of the Contractor to get the certificate of
handing over and completion certificate issued from such Nominated Officer.

DAMAGE OR LOSS OF PROPERTY

In case of any damage or loss of property relating to the PROJECT that may
happen, the Contractor shall at his own cost repair and make good the same in
conformity with the Contract. Adequate insurance coverage shall be obtained by
the Contractor for this purpose. Minimum amount of third party insurance will be
Rs. 6.0 lacs per occurrence, with the number of occurrence unlimited.

WORK DURING NIGHT

In case the contractor desires to carry out works at night the same shall be
permitted but the contractor will have to submit the detailed programme of works

- which will be carried out at night for proper coordination.

COMPLETION PERIOD

The work is required to be completed within a period as specified in the Appendix
to Tender from the date of issue of letter of acceptance. The work shall be
completed in phased manner if specified in the Appendix to Tender.

The work has to be executed in co-ordination with other agencies working on or
near the project. :

In case of any delay in the completion period, the extension of the same shall be
dealt as per the clause 49.0 of General Conditions of the contract.

CONTRACTOR FAILURE TO CARRY OUT INSTRUCTIONS

In case of default on the part of Contractor in carrying out such instructions
within reasonable time, the Engineer shall be entitled to employ and pay other
persons to carry out the same and if such work, in the opinion of Engineer, the
Contractor was liable to do at his own cost under the Contract, then all costs-..
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15.0

16.0

17.0

18.0

consequent thereon incidental thereto shall, after due consultation with the
Contractor, be determined by the Engineer and shall be recoverable from the
contractor by the Engineer and shall be deducted from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly.

URGENT REMEDIAL WORKS

If, by reason of any, accident, or failure, or other event occurring to or in
connection with the works, or any part thereof, either during the construction
period or during the defect liability period, any remedial or other work is, in the
opinion of the Engineer, urgently necessary for the safety or progress of the works
and the Contractor is unable or unwilling at once to do such work, the Engineer
shall be entitled to employ and pay other person to carry out such work as the
Engineer may consider necessary. If the work or repair so done by the Engineer is
the work which in the opinion of Engineer the Contractor was liable to do at his own
cost under the Contract, then all cost consequent thereon or incidental thereto
shall be deducted by the Engineer from the monies due to or to become due to the
Contractor. The Engineer shall, as soon after the occurrence of any such
emergency as may be reasonably practicable notify the Contractor thereof.

REVIEW MEETINGS

During the progress of work the Contractor or his authorised representative is
expected to participate in the fortnightly review meetings and/or any special
meetings as instructed by the Engineer. Any revision of the schedule as a result of
the review shall be submitted by the Contractor to the Engineer for scrutiny. The
Contractor will adhere to the revised schedule thereafter. In case of delays in
achieving the milestones or the completion date the procedure outlined in the
subsequent sub-clauses shall apply. No additional payment shall be made to the
contractor for any multiple shift work or other incentive methods contemplated by
him in his work even though the Engineer approves the time schedule.

PROGRESS REPORTS

The Contractor shall submit to the Engineer by third day of every fortnight two
copies of a report duly updated along-with Bar/CPM/PERT Chart in an approved
Performa showing the progress made in construction of the works during the
previous fortnight/month.

CO-ORDINATION MEETING

The Contractor shall be required to attend Co-ordination meetings with the
Engineer, the consultant and the other contractors during the period of contract

LY
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20.0

21

22.0

as instructed by the Engineer All costs incidental o such interaction shall be borne
by the Contractor.

AMICABLE SETTLEMENT OF DISPUTES

All disputes or differences of any kind whatsoever that may arise between the
Employer/Engineer and the Contractor in connection with or arising out of the
contract or subject matter thereof or the execution of works, whether during the
progress of works or after their completion, whether before or after
determination of contract shall be referred by the Contractor to the Employer in
writing for resolving the same through mutual discussions, negotiations,
deliberation etc. associating representatives from both the sides and concerted
efforts shall be made for reaching amicable settlement of disputes or differences.

NO SUSPENSION OF WORK

The Obligations of the Employer, the Engineer and the Contractor shall not be
altered by reasons of mutual settlement / litigation before Court of Law being
conducted during the progress of works. Neither party shall be entitled to suspend
the work on account of mutual settlement / litigation before Court of Law nor shall
payments to the Contractor continue to be made in terms of the contract.

JURISDICTION OF COURTS:

Jurisdiction of courts for dispute resolution shall be New Delhi.

~ . . -
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GENERAL CONDITIONS OF CONTRACT - INDEX

CLAUSE DESCRIPTION

No.

1.0 DEFINITIONS

2.0 HEADING AND MARGINAL NOTES

3.0 SINGULAR, PLURAL AND GENERAL

4.0 COMMUNICATION AND LANGUAGE OF CONTRACT

5.0 LAWS GOVERNING THE CONTRACT

6.0 INSPECTION OF SITE AND SITE DATA

7.0 CONTRACTOR'S UNDERSTANDING

8.0 PERFORMANCE SECURITY & RETENTION MONEY

9.0 INSURANCE

10.0 COMMUNICATION BETWEEN EMPLOYER/ENGINEER AND
CONTRACTOR

11.0 DUTIES OF ENGINEER AND ENGINEER'S REPRESENTATIVE

12.0 GENERAL OBLIGATIONS OF THE CONTRACTOR

13.0 SUBCONTRACTING

14.0 PROVISIONS OF EFFICIENT AND COMPETENT STAFF

15.0 PROGRAMME OF WORK

16.0 COMMENCEMENT OF WORK

17.0 ACCESS TO SITE OF WORK

18.0 SETTING OUT




GENERAL CONDITIONS OF CONTRACT - INDEX

CLAUSE v DESCRIPTION

No.

19.0 TEMPORARY WORKS

20.0 SPECIFICATIONS AND DRAWINGS

21.0 INDEMNITY BY THE CONTRACTOR

22.0 DAMAGE TO LIFE AND PROPERTY

23.0 SAFETY OF PUBLIC AND PUBLIC UTILITIES
24.0 OTHER SAFETY PROVISIONS

25.0 PROTECTION OF ENVIRONMENT

26.0 CARE OF WORKS

27.0 USE OF EXPLOSIVES

28.0 OCCUPATION AND USE OF LAND

29.0 EXCAVATED MATERIALS

30.0 'RELICS AND TREASURES

31.0 CO-OPERATION WITH OTHER CONTRACTORS
32.0 WORK DURING NIGHT

33.0 SHEDS, STORES, YARDS

34.0 ENGINEER’S MATERIALS

35.0 TOOLS, PLANTS AND EQUIPMENT

36.0 PLANT AND MATERIALS OF THE CONTRACTOR
37.0 CONTRACTOR TO KEEP SITE CLEAR

38.0 HEALTH AND SANITARY ARRANGEMENTS FOR WORKERS
39.0 ENGAGEMENT OF LABOUR

-~ .- - o=




GENERAL CONDITIONS OF CONTRACT - INDEX

. CLAUSE DESCRIPTION

No.

40.0 WAGES OF LABOUR

41.0 REPORTING OF ACCIDENTS INVOLVING LABOUR

42.0 SUPPLY OF WATER AND ELECTRIC POWER

43.0 REPATR TO DAMAGES

44.0 IMPLEMENTATION OF QUALITY MANAGEMENT SYSTEM

45.0 MATERIALS AND WORKMANSHIP

46.0 REMOVAL OF IMPROPER MATERIALS AND WORKS

47.0 EXAMINATION OF WORK BEFORE COVERING UP

48.0 ' SUSPENSION OF WORKS ORDERED BY THE ENGINEER

49.0 DELAY AND EXTENSION OF CONTRACT PERIOD

50.0 DETERMINATION OF CONTRACT DUE TO CONTRACTOR’S
DEFAULT

51.0 DETERMINATION OF CONTRACT ON
EMPLOYER/ENGINEER’ S ACCOUNT

52.0 DEATH OF CONTRACTOR/PARTNER

53.0 EMPLOYMENT OF RETIRED OFFICERS/ ENGINEER OF
EMPLOYER/ENGINEER

54.0 MODIFICATION TO CONTRACT

55.0 MODIFICATIONS TO WORK

56.0 RATES FOR ITEMS OF WORK TO BE ALL INCLUSIVE
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GENERAL CONDITIONS OF CONTRACT - INDEX

CLAUSE DESCRIPTION
No.
57.0 ACCEPTED RATE APPLICABLE TILL THE COMPLETION OF
WORK
58.0 VARIATION IN QUANTITY OF ITEMS COVERED BY THE
BILL OF QUANITITIES
59.0 ITEMS NOT INCLUDED IN THE BILL OF QUANTITIES
66.0 LIEN IN RESPECT OF CLAIMS IN OTHER CONTRACTS
61.0 MEASUREMENTS OF WORK AND PAYMENTS
62.0 ON ACCOUNT PAYMENT
63.0 FINAL MEASUREMENTS AND PAYMENTS
64.0 MODE OF PAYMENT AND TAX DEDUCTION AT SOURCE
65.0 COMPLETION CERTIFICATE
66.0 CLEARANCE OF SITE ON COMPLETION
67.0 POST PAYMENT AUDIT
68.0 DEFECT LIABILITY CERTIFICATE
69.0 UNFULFILLED OBLIGATIONS
70.0 PRODUCTION OF VOUCHERS
71.0 FORCE MAJEURE
72.0 SETTLEMENT OF DISPUTES
ANN-I FORMAT OF AGREEMENT
ANN-IT PERFORMANCE BANK GUARANTEE (FORMAT)
ANN-IIT BANK GUARANTEE FORMAT FOR RELEASE OF 50%
RETENTION MONEY
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GENERAL CONDITIONS OF CONTRACT

DEFINITIONS

In the Contract, as herein after defined, the following
word/ expressions shall have the meanings hereby assigned
to them, except where the context requires otherwise.

a)

b)

c)

e)

f)

g)

"Approval or Approved" means approval 1in writing
including subsequent written confirmation of
previous verbal approval.

"Bill of Quantities (BOQ)" means list of items of
work, their quantities and rates.

"Client or Principal Employer or Owner" means the
Department, Organisation, individual, firm, company,
J.V. or Consortium who awarded the work to DIMTS
Limited for execution of the project of which the
works 1s a part, and shall include its heirs,
executors, legal representatives etc.

"Contract" shall mean and include the Agreement or
Letter of  Acceptance, the accepted Bill of
Quantities and Rates, the General Conditions of
Contract, Special Conditions of Contract, Appendix
to Tender, Form of Bid, Instructions to the
Tenderers, Drawings, Specifications and other Tender
Documents.

“Contract Value" means the original contract value
subject to the adjustments in accordance with the
provisions of the Contract.

"Contractor" means the individual, firm, Company,
Corporation, Joint Venture, or Consortium whether
incorporated or not, who enters into the Contract
with the Employer/Engineer, and shall include its
heirs, executors, administrators, successors, legal
representatives, as the case may be.

"Contractor’s Representative" shall mean the person
responsible for execution of the contract who shall
be so declared by the Contractor and who shall be
authorised under a duly executed power of attorney
to comply the instructions and to use, receive
materials issued by the Engineer to the Contractor
for works. He shall Dbe capable of taking
responsibility for proper execution of works. SR
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o)
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GENERAL CONDITIONS OF CONTRACT

"Construction Plant" means all machinery, appliances
or things of whatsoever nature required for the
execution, completion and maintenance of the works,
but do not include material or other things intended
to form or forming part of the permanent works.

"Day" means the calendar day.

"Defect Liability Period" means the specified period
of defects liability from the date of completion of
the work as certified by the Engineer.

"Drawings" means the Drawings annexed to the
Contract or referred in it and shall include any
modifications of such Drawings and further Drawings
as may be issued or approved by the Engineer.

"Employer" means DIMTS LIMITED,

"Engineer or Engineer in Charge" means the Project
Head of DIMTS Ltd. (Employer) or any other officer
authorised by the Employer to act on his behalf and
for the purpose of operating the contract.

"Engineer's Representative" means any official
nominated from time to time by the Engineer to act
on his behalf.

"Letter of Acceptance" means the letter from the
Employer or the Engineer to the Contractor,
conveying acceptance of the Tender.

"Material/s" means all equipment, components,
fittings and other materials including raw
materials, which form part of the permanent works.

"Month" means the calendar month

“Original Contract Value" means the sum stated in
the letter of Acceptance/Contract Agreement.

"Other Contractors"™ means the individual, firm,
Company, Corporation, Joint Venture or Consortium
employed by or having a Contract directly or
indirectly with the Client/Employer/Engineer other
than the Contractor.

"Permanent Work(s)/ Work(s)" means the works (other
than temporary works) to be executed in accordance

with the Contract or part/s thereof as the case may-

.



w)

aa)

bb)

cc)

dd)

GENERAL CONDITIONS OF CONTRACT

be and shall include extra or additional, altered or
substituted items of work as required for
performance of the Contract.

'"Rnpees" {or Rs. in abbreviation) shall mean Rupees

in Indian currency.

"Sub-Contractor" means the individual, firm,
Company, Corporation, Joint Venture or Consortium,
having direct Contract with the Contractor and to
whom any part of the work has been. sublet by the
Contractor and shall include his heirs, his
executors, administrators, successors, legal
representatives, as the case may be. ’

"Specifications" means the specifications referred
to in the Contract and any modification thereof or
addition thereto, or as may from time to time be
furnished or approved in writing by the Engineer.

"Scheduled Bank" means a bank included in the second
schedule to the Reserve Bank of India Act, 1934, or
modification thereto.

"Site" means the land and/or other places on, under,
in or through which the works are to be carried out,
and any other lands or places provided by the
Client/Employer/Engineer for the purpose of the
Contract.

"Tenderer or Bidder" means the individual, firm,
Company, Corporation, Joint Venture or Consortium
submitting a bid/tender.

"Tender or Bid" means the offer (Technical and/or
Financial) made Dby individual, firm, Company,
corporation, Joint Venture or Consortium for the
execution of the works. '

"Temporary Works" means all enabling works of every
kind required for the execution of the works.

"Test"” means such tests as prescribed in the
Contract or by the Engineer or Engineer’'s
Representatives, whether performed by the Contractor
or by the Engineer or his Representative, or any
agency approved by the Engineer.

"Time" expressed by hours of the clock shall be
according to the Indian Standard time. S



2.0 HEAD

2.1

GENERAL CONDITIONS OF CONTRACT

ING AND MARGINAL NOTES

The top heading and marginal notes given in the
tender or Contract documents are solely for the
purpose of facilitating reference and shall not be
deemed to be part thereof and shall not be taken
into consideration in the interpretation or
consideration thereof.

Notices, consents, Approvals, Certificates and
Determination.

Wherever in the Contract provision is made for
giving or issue of any notice, consent, approval
certificate or determination, it shall be in writing
and the words notify, certify or determine shall be
construed accordingly.

SINGULAR, PLURAL AND GENERAL

Words importing the singular only also include the
plural and vice versa where the context requires.
Similarly, words importing masculine gender also
include the feminine gender.

4.0 COMMUNICATION AND LANGUAGE OF CONTRACT

4.1

5.0 LAWS

Communication to be in writing

All notices, communications, references and
complaints by either party to the Contract shall be
in writing in English . Communication from only

authorised representative of the Contractor shall be
entertained.

Language of Contract
The Contract document shall be drawn up in English.
GOVERNING THE CONTRACT

The Contract shall be governed by the laws in force
in India.

6.0 INSPECTION OF SITE AND SITE DATA:

The Employer/Engineerb shall make available with
Tender Documents such data on hydrological and sub-
surface conditions, if any, obtained from

investigations undertaken relevant to the works. .The
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GENERAL CONDITIONS OF CONTRACT

tender shall be deemed to have been based on such
data, 1if provided, but the Contractor shall be
responsible for his own interpretation of all such
data.

The Contractor shall be deemed to have inspected and
examined the site and information available in
connection therewith and to have satisfied himself
fully before submitting his bid about the sub-
surface conditions, the hydrological and climatic
conditions, the extent and nature of work and
materials necessary for the completion of the works,
the means of access to the site and accommodation he
may require. He shall also be deemed to have
obtained all necessary information regarding risks,
contingencies and all other circumstances which may
influence or affect the contract.

7.0 CONTRACTOR'S UNDERSTANDING

The Contractor shall be deemed to have satisfied
himself, before tendering, as to the correctness and
sufficiency of his tender for the works and of the
rates and prices stated in the Bill of Quantities,
all of which shall except in so far as it 1is
otherwise provided in the Contract, cover all his
obligations under the Contract and all matters and
things necessary for the proper execution,
completion and maintenance of works.

8.0 PERFORMANCE SECURITY & RETENTION MONEY

8.2

For contracts valuing wupto Rs.40.00 Lacs, no
performance security shall be required to be
submitted by the Contractor.

Performance Security for Contracts valuing more than
Rs. 40.00 Lacs:

i. Within 21 days of 1issue of the Letter of
Acceptance from the Employer/Engineer, the
successful tenderer shall furnish to

Employer/Engineer a Performance Security in the
form of bank guarantee on the Performa annexed
as annexure-II from any Scheduled Bank for an
amount of 5% (Five percent) of the original
Contract wvalue and shall be wvalid till two
months beyond the completion of contract
period.
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GENERAL CONDITIONS OF CONTRACT

The Bank Guarantee shall be operative till the
same is approved for discharge Dby the
Employer/Engineer on satisfactory completion of
work.

ii. No payment under the contract shall be made to
the Contractor before receipt of performance
security.

iii. Failure of the successful tenderer to furnish
the required performance security shall be a
ground for the annulment of the award of the
Contract and forfeiture of the Earnest Money
Deposit. (Instructions to Tenderers does not
have a provision for PBG as security)

Retention Money:

1) Retention money for all contracts shall be
recovered from on account/ final bills of the
Contractor @ 10% of gross value of each bill
after adjusting EMD amount till the amount so
recovered including EMD amount adds up to 5% of
the contract value of the work.

ii) No interest shall be payable to the Contractor
on the amount retained in cash towards
retention money/performance guarantee.

Release of Performance Security:

The whole of the Performance Security shall be
liable to be forfeited by the Employer/Engineer at
the discretion of the Employer/Engineer, in the
event of any breach of contract on the part of the
Contractor or if the Contractor fails to perform or
observe any of the conditions of the contract. On
due and faithful completion of the entire work, the
Performance Security shall be returned to the
Contractor, subject to the issue of Completion
Certificate by the Engineer in accordance with
clause 65 of these conditions. This shall not
relieve the Contractor from his obligations and
liabilities, to make good any failures, defects,
imperfections, shrinkages, or faults that may be
detected during the defect liability period
specified in the Contract.

Release of Retention Money:
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0

GENERAL CONDITIONS OF CONTRACT

i) The Retention Money shall be released to the
Contractor after preparation of final bill and
acceptance of the same by the Contractor and
after the expiry of the defect liability period
specified in the Contract, reckoned from the
date on which the Engineer shall have issued
the Certificate of Completion comprising the
whole of works. The retention money shall be
released after all failures, defects,
imperfections, shrinkages and faults have been
rectified by the Contractor to the satisfaction
of the Engineer and Defect Liability
certificate is issued by the Engineer.

ii) If requested by the Contractor, 50% of the
Retention money may be released on satisfactory
completion of works against submission of Bank
Guarantee for an equivalent amount by the
Contractor in the Performa annexed as annexure-
IIT from any scheduled Bank. This Bank
Guarantee shall be kept valid till the period
of three months beyond the expiry of Defect
Liability Period. Fixed Deposit Receipt (FDR)
from a scheduled bank endorsed in favour of the
Employer can be submitted by the Contractor in
lieu of the Bank Guarantee for release of 50%
Retention Money.

Where different defect liability periods are
applicable to different parts of the works, the
expression - "expiration of the defect
liability period” shall for the purpose of this
clause be deemed to mean the expiry of last of
such periods

INSURANCE

The Contractor shall obtain Contractor’s All Risk
(CAR) policy in the name with the employer, at his
own cost as per the requirement. He may be required
to take necessary add on covers if specified
elsewhere in the contract or as may be instructed by
the Employer/Engineer. At the time of taking policy,
possible time over-run, if any, may be taken into
account in deciding the period/validity of the
policy. The above insurance shall cover the risks
normally covered under the CAR policy. Any item not
covered under the above policy shall be the
responsibility of the Contractor.

A~ A a -
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GENERAL CONDITIONS OF CONTRACT

i) Contractor’s claims, if any, shall be
entertained within the scope of Insurance
policy taken by him. This will be subject to
Risk covered.

Before commencing of works, it shall be obligatory
for the Contractor to obtain, at his own cost,
insurance cover in the name of Employer from reputed
companies under the following requirements:

a) Liability for death of or injury to any person or
loss of or damage to any property (other than the
work) arising out the ©performance of the
Contract. ‘

b) Construction Plant, Machinery and Equipment
brought to site by the Contractor.

c) Any other insurance cover as may be required by
the law of the land.

The Contractor shall provide evidence to the
Employer/Engineer before commencement of work at
site that the insurances required under the contract
have been affected and shall within 60 days of the
commencement date; provide the insurance policies to
the Employer/Engineer. The Contractor shall,
whenever, called upon, produce to the Engineer or
his representative the evidence of payment of
premiums paid by him to ensure that the policies
indeed continue to be in force.

The Contractor shall also obtain any additional
insurance cover as per the requirements of the
Contract.

The Employer/Engineer shall not be liable for or in
respect of any damages or compensation payable to
any workman or other person in the employment of the
Contractor or his sub-contractor or petty
contractor. The Contractor shall indemnify and keep
indemnified the Employer/Engineer against all such
damages and compensation for which the Contractor is
liable.

The Policies of the Contractor shall remain in force
through-out the period of execution of the works and
till the expiry of the defect 1liability period

except for any specific insurance covers necessary

RS
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GENERAL CONDITIONS OF CONTRACT

If the Contractor fails to effect or keep in force
or provide adequate cover as acceptable to the
Engineer in the insurance policies mentioned above,
then in such cases, the Engineer may effect and keep
in force any such insurance or further insurance on
behalf of the Contractor. The recovery shall be made
at the rate of 1.5 times the premium/premiums paid
by the Engineer in this regard from the payment due
to the Contractor or from the Contractor’s
Performance Security. However, the Contractor shall
not be absolved from his responsibility and/or
liability in this regard.

10.0 COMMUNICATION BETWEEN EMPLOYER/ENGINEER AND CONTRACTOR

10.1 Instructions in writing

10.

10.

2

3

Instructions given by the Engineer shall be in
writing, ©provided that if for any reason the
Engineer considers it necessary to give any
instructions orally, the Contractor shall comply
with such instructions. Confirmation in writing of
such oral instruction given by the Engineer, whether
before or after carrying out of the instructions,
shall be deemed to Dbe instructions within the
meaning of this sub-clause.

The Contractor shall also be bound to carry out any
instructions issued by Client as confirmed 1in
writing by the Engineer.

All certificates, notices, written orders or
letters, to be given by the Employer or the Engineer
to the Contractor, shall be deemed to have been
served, if the same are delivered to the Contractor
or his authorised representative, or delivered or
left at or posted to the given address of the
Contractor or Contractor’s registered office or

principal place of business. Such documents shall
be deemed to have been received on the day they are
left or delivered, or 1in the case of postal

transmission, on the day they would ordinarily have
reached but not exceeding 7 days from the date of
posting inclusive of day of posting, in any case.

Notices to Employer and Engineer

All notices to be given to the Employer or to the
Engineer, under the terms of the contract, shall be

served by sending Dby Speed/Registered post or by

~
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10.

GENERAL CONDITIONS OF CONTRACT

delivering the same, to the respective nominated
addresses.

Change of Address

Either party may change the nominated address by
prior written notice to the other party.

Change in constitution of Firm

In case of any change 1in the constitution of
Contractor’s firm, the same shall forthwith be
notified by the Contractor to the Engineer and the
Employer.

11 DUTIES OF ENGINEER AND ENGINEER'S REPRESENTATIVE

11.1 Duties and Authority of Engineer

The Engineer or his authorised representative shall
have the right to carryout the duties specified or
implied in the Contract including issue of
instructions, decisions, certificates and orders, as
are specified in the contract, or necessary for the
observance/administration of the Contract and
expeditious and timely completion of the work.

12 GENERAL OBLIGATIONS OF THE CONTRACTOR

12.1 General Responsibility of the Contractor

12.

The Contractor shall comply with the provisions of
the Contract with due care and diligence design (to
the extent provided for in the Contract), execute,
complete and maintain the works and remedy the
defects in accordance with the provisions of the
Contract. The Contractor shall provide all
superintendence, labour, materials, plant, &
Equipment and all other things, whether of a
temporary or permanent nature, required in and for
such design, execution, completion and maintenance
of works and rectification of any defects, as
directed by the Engineer or his Representative.

Site Operations and Methods of Construction:

The Contractor shall take full responsibility for
the adequacy, stability and safety of all site
operations and method of construction. Where the
Contract expressly provides that part of the..
Permanent Works shall be designed by the Contractor,
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GENERAL CONDITIONS OF CONTRACT

he shall be fully responsible for that part of such
works, notwithstanding any approval by the Engineer.

12.3 Appraisal of Errors / Omissions in the Drawings:

12.

12.

12.

The Contractor shall promptly inform in writing to
the Engineer of any error, omission, fault and other
defects, in the design, drawings or specifications
for the works which are noticed while reviewing the
Contract documents or in the process of execution of
the works.

Compliance with Regulations and Bye-laws: .

The Contractor shall comply with the statutory
provisions relating to the works, regulations and
by-laws of any 1local authority and undertaking,
including those controlling the utilities such as
water supply, sewerage, telephones, power supply,
etc., in whose Jjurisdiction the work is to be
executed. The Contractor shall be bound to give all
notices required by statute, regulations or bye-
laws, as aforesaid. It shall be the responsibility
of the Contractor to arrange all necessary
clearances and approvals from the concerned
authorities or undertakings before the work is taken
up. However, assistance, if any, may be provided by
Engineer/Employer/Client.

Contract Agreement:

The Contractor shall enter into and execute the
Contract agreement in the form of agreement
(Annexure-I) within 45 days from the date of issue
of Letter of Acceptance. The stamp papers of the
requisite value as per the prevailing laws shall be
provided by the Contractor at his own cost. Original
agreement shall be retained by the Employer/Engineer
and a certified copy shall be made available to the
Contractor.

Contractor’s Representative

When the Contractor 1is not in a position to be
present, he shall keep responsible representative at
site or work place during all working hours, who
shall, on receiving a reasonable notice, present
himself to the Engineer, Engineer's Representative
or their Assistants. The instructions and orders

given to the Contractor's representative shall be - _

deemed to have the same force as if they have béen'



GENERAL CONDITIONS OF CONTRACT

given to the Contractor. The Contractor should
furnish the necessary Power of Attorney in favour
of his representative for the purpose of this
clause. Failure on part of the Contractor to comply
with this provision shall constitute a breach of
Contract and may lead to action under clause 50.0.

13 SUBCONTRACTING

13.1 Subcontracting

13.

2

i. The Contractor shall not subcontract the whole
of the works. Except where otherwise provided
in the Contract, the Contractor shall not
subcontract any part of the works without the
prior consent of the Engineer in writing. Any
such consent shall not relieve the Contractor
from any of his liability or obligation under
the Contract and he shall be responsible for
the acts, defaults and neglects of any
subcontractor, his representative, servants or
workmen as fully as if they were the acts,
defaults or neglects of the Contractor.

ii. Provided that the Contractor shall not be
required to obtain such consent for

a) The provision of labour, or

b) The purchase of materials which are in
accordance with the specifications/standards
specified in the Contract, or

c) The subcontracting of any part of the works for
which the subcontractor is named in the
contract.

d) The purchase of Plants and Equipment for
execution of the works.

e) The hiring of Plants and Equipment for
execution of the works.

Any breach of the above conditions shall entitle the
Employer/Engineer to terminate the contract.

Provided always that execution of specific works by
petty contactors, or on piecework basis, under the
personal supervision of the Contractor, shall not be
deemed to be subcontracting under this clause.

14 PROVISIONS OF EFFICIENT AND COMPETENT STAFF

The Contractor shall employ and keep on the works at
all times efficient and competent staff to give-.
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